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This is a decision on a renewed petition under 37 CFR 1.137(b), filed June 6, 2005, to revive the above- 
identified appUcation, 

The petition is GRANTED. 

The above-identified application became abandoned for feilure to reply in a timely manner to the non- 
final Office action mailed January 4, 2001, which set a shortened statutory period for reply of three (3) 
months. No extensions of time under the provisions of 37 CFR 1 . 1 36(a) were obtained. Accordingly, the 
application became abandoned on April 5, 2001. 

A subsequent communication, in the form of a second non-final action, was mailed to Applicant on 
August 30, 2004.^ The examiner had no procedural authority with respect to this abandoned application 
on or after April 5, 2001. Lorenz v. Finkl 333 F.2d 885, 891 142 USPQ 26, 30 (CCPA 1964). It follows 
that the examiner was without authority to have provided petitioner with an opportunity to ratify the 
belated commimication filed December 28, 2004, pursuant to 37 CFR 1.135(c). Therefore, this 
application became abandoned on April 5, 2001 for foiling to timely respond within the period set by the 
non-final action dated January 4, 2001. Nonetheless, the non-final office action dated August 30, 2004 is 
substantially identical to the non-final office action dated October 1, 2001, and in effect, petitioner's reply 
filed with the renewed petition in the form of an Amendment has responded to the non-final action dated 
January 4, 2001. 

Thus, the petition satisfies the conditions for revival pursuant to the provisions of 37 CFR 1 . 1 37(b) in that 
(1) the reply in the form of an Amendment; (2) the petition fee of $1500; and (3) the required statement of 
xmintentional delay have been received. Accordingly, the reply to the non-final action of October 4, 2001 
is accepted as having been imintentionally delayed. 

The second petition fee charged of $1500 was unnecessary and will be refunded to petitioner's deposit 
account as requested in tiie renewed petition. 

Additionally to complete petitioner's records, a courtesy copy of the non-final action dated January 4, 
2001 has been included with this decision. 

Telephone inquiries concerning this decision should be directed to Denise Pothier at (571) 272-4787. 



^ TMs non-final action has not been scanned. PALM entry labels this correspondence "MAIL MISCELLANEOUS 
COMMUNICATION TO APPLICANT." 
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